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pends on compliance with the formalities prescribed by the
law under which the act is alleged to have been performed.30
Illustration: An oral adoption agreement, completely per-
formed by the adopted person and concluded within the
state/1 will be given effect as creating a status by a Missouri
court of equity, but is regarded as ineffective by a Missouri
court, if concluded in Rhode Island and invalid according to
the laws of such state.32
Courts are naturally inclined to apply this principle with
enhanced rigor when it comes to determining their own judi-
cial procedure. Under the duty of applying foreign personal
law, conflicts arise. Thus, German courts, in the case of a Soviet
Russian adopter, refuse to confirm the contract because under
the Soviet law adoption is created by mere state act.33 In ap-
plying a foreign law requiring that the court examine the
social advantages enuring to the child by the adoption, Ger-
man courts even took it for granted that they were unable to
intervene, because under the German Civil Code the courts
(other than the court of custody) had only to inquire into the
fulfillment of certain legal conditions. They refused, there-
fore, to authorize adoptions by French, Rumanian, and all
other adopters whose personal law requires a substantive in-
vestigation of the child's benefit by the court.34 If, however,
a foreign personal law is to be applied at all, as prescribed by
the German conflicts law, and jurisdiction is not doubtful, the
30 It is sometimes asserted that the parties may constitute an adoption in any
country according- to their personal law, since the maxim locus regit actum is
only of optional application.   But there is no proof of actual force of this as-
sumption which overlooks the significance of the administrative act.
31 Buck v. Meyer (1916) 195 Mo. App. 287, 190 S. W. 997.
32 Mutual Life of New York v. Benson (1940) 34 F. Supp. 859.
33 KG. (April 7, 1933) IPRspr. 1934, no. 675 Bay. ObLG. (Oct. 31, 1934)
JW. 1935, 1190.
34KG. (June 30, 1922) 42 ROLG. 188; KG. (Jan. 15, 1932) 6 Z.ausl.PR.
(1932) 311, IPRspr. 1932, no. 985 KG. (March 10, 1933) IPRspr. 1933, no.
53, and still after a fundamental change of the adoption law by a law of No-
vember 23, 1933, see decision KG. (Sept. 6, 1935) 13 Jahrb. FG. 175. This
practice was abandoned however by KG. (Nov. 8, 1935) JW. 1936, 53.